
APPROVED CHAPTER

2.JAN 21 .05

PUBLiC LAWBY GOVERNOR

STATE OF MAINE

.

IN THE YEAR OF OUR LORD
TWO THOUSAND AND FIVE

-

H.P. 6- L.D. 1

An Act To Increase the State Share of Education Costs,
Reduce Property Taxes and Reduce Government Spending at All

Levels

Be it enacted by the People of the State of Maine as follows:

p ART A

Sec. A-l. 5 MRSA §1511, as amended by PL 2003,
is further amended to read:

451, Pt. x,c.
§l,

SlSll. Loan Insurance Reserve

~8e-~ ~ a ~ e -~~~~~--B8a~~T-~-k~-e~eBe-~-~-�i6ea~
yea ~ T-k~~~- -~ -8�- k~ ~~~~- SH~p~H 6- ~- ~ -6eRer a~
~HRe- ~~ -&ae -Re£~ ~~ ~~ -6eRe ~ a ~ -~~ ~~ r~& ~~ -~~~ ~~~- ~-
maH~mHm-~~-~,~,~-4~-ae8ieyeeT The State Controller ~6
�Hr~fle~--~~~Ae~~8ee may, at the close of each fiscal year, ~8
transfer from the Unappropriated Surplus of the General Fund to
the Loan Insurance Reserve amounts as may be available from time
to time, up to an amount of $1,000,000 per year after the
transfers have been made pursuant to section 1507. The balance
of this reserve must be paid to the Finance Authority of Maine if
such payment does not cause the balance in the reserve fund
maintained by the authority, when added to amounts held in the
Finance Authority of Maine Mortgage Insurance Fund that are not
committed or encumbered for another purpose, to exceed
$35,000,000. Any balance in the Loan Insurance Reserve is
appropriated for this purpose.

~
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Sec. A",2. 5 MRSA §1513,

§§2 to 4, is repealed.
amended by PL 2003, 451, Pt.as x,c.

amended by PL 2003,Sec. A..3. 5 MRSA §1517, as
is replealed .

451, Pt. x,c.
§6,

Sec. A-.~. 5 MRSA §151S-A is enacted to read :

§lS18-A. 'Tax Relief Fund for Maine Residents

1. 'I'ax Relief Fund for Maine Residents. There is created
the Tax Relief Fund for MainE?; RE?;sidE?;nts. which must be used to
DrovidE?; tax relief to rE?;sidE?;nts of thE?; State. The fund consists

of all re~iOUrCE?;S transferred to the fund under section 1536 and

other reso'urces made avai lablE?; to thE?; fund .

2. ]~onlaDsina fund. Anv unexDended balance in the Tax

Relief Fund for Maine Residents mav not laDse but must be carried
forward to be used Dursuant to subsection 1.

Sec.A-:S. SMRSAc.142 is enacted to read:

CHAPTER 142

MAINE BUDGET STABILIZATION FUND

§l.53l.. Definitions

As used in this chaDter. unless the context otherwise

indicates. the followina terms have the followina meanings.

I. Averaae DoDulation arowth. "Average QoQulation growth"

means the averaae for the Drior 10 calendar vears. ending with

the most recent calendar vear for which data is available. of the

Dercent chanae in DoDulation from Julv Ist of each year and
estimated bv the United States DeDartment of Commerce. Bureau of

Census as adiusted and maintained bv the Executive DeQartment.

State Plannina Office.

2. ,~veraae real Dersonal income arowth. "Average real

Qersonal income crowth" means the averace for the Qrior 10

calendar ~rears. endina with the most recent calendar year for
which data is available. of the Dercent chance in Dersonal income

in this S"tate. as estimated bv the United States DeQartment of

Commerce. Bureau of Economic Analvsis. less the Qercent change in

the Consumler Price Index for the calendar vear. For QurQoses of

this subse!ction. "Consumer Price Index" has the same meanina as

in Title 36. section 5402. subsection 1.

~
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3. Balseline General Fund revenue. "Baseline General Fund

revenue" means the recommended General Fund revenue forecast

reQorted by the Revenue Forecastina Committee in its December lst

reQort of E!ven-numbered vears. increased bv the estimated amount

of net Gen,eral Fund revenue decrease. if anv. for all enacted

changes reclucing state and local tax burden included in that

forecast.

4. BiE!DDial base year aDDroDriatioD. "Biennial base year

aQQroQriation" means:

A. For the 2006-2007 biennium. the General Fund

aQQroQriation enacted for fiscal year 2004-05 as of December

I, 2004: and

B. Fclr subseguent fiscal vears. the amount of the General

Fund i3.QQroQriation limitation for the current vear as of

December lst of even-numbered vears.

5. CoIIBDissioner. "Commissioner" means the Commissioner of

Administrative and Financial Services.

6. Forecasted inflation. "Forecasted inflation" means the

average amount of chanae of the Consumer Price Index for the

calendar vears that are Qart of the ensuina biennium forecasted

by the Con:sensus Economic Forecastina Commission in its November

lst report of even-numbered vears.

7. General Fund revenue shortfall. '.General Fund revenue

shortfall'. means the amount bv which the General Fund

aQQroQriation limitation established bv section l534 exceeds

baseline G,eneral Fund revenue and other available resources in

each state fiscal year.

8. f;tabilization fund. "Stabilization fund" means the

Maine Budget Stabilization Fund established in this cha~ter.

9. ~ttate and local tax burden. "State and local tax

burden" meians the total amount of state and local taxes Daid by

Maine residents. Qer $1.000 of income. as determined annually by

the State Tax Assessor based on data from the United States

DeQartment of Commerce. Bureau of Census and Bureau of Economic

Analysis.

§1532. Majlne Budget Stabilization Fund

. 1. G:enerally: stabilization fund established. The Maine

Budget Stabilization Fund is herebv established. Amounts in the

stabilizat:lon fund may not exceed 12% of total General Fund

revenues j.n the immediatelv Drecedina state fiscal vear and,
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exceQt as Drovided by section 1533. mav not be reduced below 1%

of total G43neral Fund revenue in the immediately Qreceding state

fiscal yeaJ[. For the DurDoses of this subsection. at the close
of a fisca:L vear. " immediatelv Drecedina state fiscal year'. means

the fiscal vear that is beina closed.

2. Ex]~enditures from fund. ExceDt as otherwise Qrovided in

this section. amounts in the stabilization fund may be exQended

only to off:set a General Fund revenue shortfall.

3. Fu][ld to be nonlaDsino. The balance of the stabilization
fund may not laDse but must be carried forward to carry out the

DurQoses of: this chaQter .

4. In"i'estment of funds. The monev in the stabilization fund

may be inv,ested as orovided bv law with the earnings credited to

the stabi lj.zation fund .

5. In.vestment oroceeds: exceotion. At the close of every
month dur:ina which the stabilization fund is at the 12%

limitation described in subsection 1. the State Controller shall
transfer from the General Fund to the Retirement Allowance Fund

establisheci in section 17251 an amount egual to the investment

earnings that otherwise would have been credited to the

stabilizatjLon fund.

6. Death benefits. The Governor shall allocate funds from

the stabilization fund as needed to Dav benefits due Qursuant to
Title 25;. chaDter 195-A.Allocations ma~ be made uQon written

reguest of the Chief of the State Police. the State Fire Marshal

or the Di:rector of Maine Emeraencv Medical Services and after

consultation with the State Budget Officer.

§1533. Dec::laration of budget emergen~y

If th~3 Leaislature has adiourned sine die Qrior to the close

of a fiscall vear and the commissioner has Qrovided notification

as reguired bv section 1668 that indicates that available General

Fund resources will not be sufficient to meet General Fund

exQenditurl3s. the commissioner may declare a budget emergency.

At the cJLose of the fiscal vear. the State Controller may

transfer from the available balance in the stabilization fund to

the General Fund Unappropriated Surplus uQ to the amount

necessary to increase total General Fund resources for that

fiscal year to be eaual to General Fund exQenditures. For the

QurQoses of this section. the Governor may reduce the

stabilizat:ion fund below the 1% minimum threshold established by

section 1532. The Governor shall inform the Legislative Council

and the :ioint standina committee of the Legislature having

.
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jurisdiction over aDDroDriations and financial affairs

immediately. UDOn such transfers from the stabilization fund.

§1534. GeIJLeral Fund aDDroDriation limitation

I. E~~tablishment of General Fund aDDroDriation limitation.

As of December lst of each even-numbered year. there must be

establishedl a General Fund aDDroDriation limit for the ensuing
biennium. The General Fund aDDroDriation limit aQQlies to all

General Fund aDDrocriations. exceDt that the additional cost for

essential proarams and services for kinderaarten to grade 12

education lllnder Title 20-A. chaDter 606-8 over the fiscal year

2004-05 aQpropriation for aeneral curcose aid for local schools

is excluded from the General Fund aDDroQriation limitation until

the state ;share of that cost reaches 55% of the total state and
loca 1 cost .-

A. For the first fiscal year of the biennium. the General

Fund appropriation limitation is egual to the biennial base

~ear appropriation multiplied by one Qlus the growth

limitcltion factor in subsection 2.

B. For the 2nd vear of the biennium. the General Fund

aQQropriation limit is the General Fund aQQroQriation
limitcltion of the first vear of th~ biennium multiQlied by

one QJ.us the arowth limi tation factor in subsection 2.

2. Growth limitation factor. The arowth limitation factor

is calculat:ed as follows .

A. F'or fiscal vears when the State Tax Assessor has

determined that the state and local tax burden ranks in the

highe~it 1/3 of all states. the arowth limitation factor is

avera~le real Dersonal income arowth. but no more than 2.75%.

Qlus average DoDulation growth.

B. For fiscal vears when the state and local tax burden

ranks in the middle 1/3 of all states. as determined by the

State Tax Assessor. the arowth limitation factor is average
real personal income arowth plus forecasted inflation Qlus

avera~Ie poQulation growth .

3. Exceedina General Fund a~~ro~riation limitation:

extraordiniirv circumstances. The General Fund aQQroQriation

limitation established in subsection 1 may be exceeded for

extraordincirv circumstances onlv under the following

circumstan(~

A. The extraordinar~ circumstances must be circumstances

outside the control of the Leaislature. including:
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(I) CatastroDhic events such as natural disaster.

terrorism. fire. war and riot:

(2) Unfunded or underfunded state or federal mandates;

(3) Citizens' initiatives or other rleferenda:

(4) Court orders or decrees: or

(5) Loss of federal funding.

Extraordinarv circumstances do not include changes in
economic conditions. revenue shortfalls. increases in

salaries or benefits. new DrOarams or DrOaram exQansions

that ao bevond existina Droaram criteria and oQeration.

B. The aDDroDriation limitation in subsection 1 may be

exceeded onlv bv a vote of both Houses of the Leaislature in

a separate measure that identifies the extraordinary

circumstance and the intent of the Legislature to exceed the

aDProQriation limitation.

c. Exceeding the aDDroQriation limitatJLon established in

subsection 1 Qermits aDDroDriations to exceed the

aDDroDriation limitation onlv for the Qjeriod necessary to

address the extraordinarv circumstance anci does not increase

the base for DurDoses 0£ calculating the aDQroQriation

limitation £or £uture years.

4. Increase in ap:DroDriation limitation. The aDQroQriation

limitation established in subsection 1 may be :increased for other
DurDoses onlv bv a vote of both Houses of the Leaislature in a

separate measure that identifies the intent of the Legislature to

exceed the approDriation limitation.

§1535. General Fund transfers to stabilization fund

Baseline General Fund revenue. as recommended by the Revenue

Forecastina Commission and authorized in accordance with chaQter

151-B. and other available budaeted General F'und resources that

exceed the General Fund aQDroDriation limitation established by

section 1534 must be transferred to the stabi:Lization fund. The

State Controller. at the close of each fiscal year. shall

transfer the available balance remainina in the General Fund to

the stabilization fund after all reguirled deductions of

appropriations. budaeted financial commitments and other

adiustments considered necessary by the State Controller.

.

§1536. Excess General Fund revenues
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1. First Drioritv reserve. The State Controller shall. as
the first prioritv at the close of each fiscal vear. reserve from

the unaPQropriated surplus of the General Fund an amount egual to

the excess of total baseline General Fund revenue received over

accepted estimates in that fiscal vear and transfer that amount

at the beainnina of the next fiscal vear as follows:

A. Thirtv-two oercent to the stabilization fund:

B. Thirtv-two Dercent to the Retirement Allowance Fund

established in section 17251: and

c. Sixteen Dercent to the Reserve for General Fund

ODeratina CaQital.

2. Additional transfer. At the close of: each fiscal year.

the State Controller shall transfer from the unaQQroQriated

surDlus of the General Fund to the stabilization fund an amount

eQual to the balance remainina of the exces!) of total General

Fund revenue received over acceDted estimates in that fiscal year

that would have been transferred to the Reser'lre for General Fund

ODeratinQ CaDital Dursuant to DaraaraQh C had the Reserve for

General Fund ODeratina CaDital not been at its statutory limit of

$50.000.000.

3. ExceDtions: stabilization fund at limit. If the

stabilization fund is at its limit of 12% of General Fund revenue

of the immediately Drecedina Year. then amounts that would

otherwise have been transferred to the stabilization fund

pursuant to subsections 1 and 2 must be transferred to the Tax

Relief Fund for Maine Residents established in section 1518-A.

Sec. A.6. S MRSA §1664, last 11, as enacted by PI. 2003,
x, §8, is amended to read:

451, Ptc.

The total General Fund appropriation for each fiscal year of
the biennium in the Governor's budget submission to the
Legislature may not exceed the General Fund a:~propriation e~-~Re

pf'eyi:eHs--~i-5<3-a-l--.:y.e.a.{"--ffiH~~i:p~i:ee--G-Y'"-.E}f}e--p~H8--~--a¥-e.r;~-f'e
pef'8eRa~---4.~oE)R\e---9"i"-Qw-t-h---F-a-~r--as--.ee.f-4.ofl-eE1---j,.n---s-ee-~~&--~ee;T
s HBs ee ~ i: eR --~-,- --P' l-H-S- ---t.f}e- --a-'re.F-ao(joe. --f e'f:e£-as~E!e- --H}f-J:..a.t-i-on- --f' a ~e
limitation established in section 1534. Fe~:--p"l*"~s-e-s---&f--~Ris
~ a f' a § f' a p R T -.!! -a¥-e-f: -a~-e- -f-Qi:'-eo-a-s-t-ed- -i-a E-l-a- ~ i-g.a -'f: -a ~ e.!!' -~ -~ -

� e f'ee a s ~ee -~&a-~ --Hr --t.f}e- -be RS Hffie~ --Pr~ -~~~ -~~~.:y-4.~ -~
~eyeRHe- -~~~~~ --~~~ --By- --~ --~~w~ --Fe~ee a s ~ i R

beffiffii~~ee---p"l*"~~---t~--eRap~e~---l-~~~---~r~~--app~ep~ia~ieR
~ i: ffii: ~ a ~ i: e R- ~- -be- -e1feeeeee -eR~ ¥- -b¥- -~ae- -affieHR ~: --&.f- -~ -a e e i

ees~s-.e.£--t-be--J:.e.s-~-~eee~a;1.-'f:e¥eR~e--t:-£-eRr--t-iTe--E-G],.],.e-wi-B-§--e*eep~i
e i f' eHffis ~ a Ree s + --ttaE-H-aeee --G-F-- -unde-f:-f~ -of}ew- -.£eeeo£-a~- -

.
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4:H4:E4:aE4:Ye5-~--re~ereBea-~~--~~~r&-4R�~e~£ee-~~~-5~eHe4:H§t
eeH~E-~~~-&r-ee�~ee£-~~-re~~~re-~~~~~~-~~~-~e5eH~ee5
Ee -~~-~~4r -~ Re -~~~ ~- -eee ree& r -~Re- ~ ~r -54: § H 4: ~ 4:ea H E
4: He ~ ea 5e5 -4R- ~ ~~- -&~~&~~~ -5 E a Ee -£e~¥4�e£- k~- ~r~ -B&~- ER

~e5H.~E--e~--~e§4:5~aE4:Ye--eRaH§e5--ERaE--4:He~ea5ee--e~4:§4:B4:~4:Ey--e~
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~ a ~ a§ ~ a ~R T ---'~~~~ --�4~�~~~~R�e£~ --~a-a& --~ --HH~e ~e5eeH
eeHe4:E4:eH--~--~BG~~~R-&--e¥e~--~i~--~Re--~~~--~--ERe
be§4:5~aEH~e-R~¥e-~~~~~~~-~~~~~~~--g~ee~~~9Ba~-e4:~eHfR5
8 e -B e ~ -~ t't'~ :1J' -~ -e- .f}eW- -pi:" -f)fJ":r: -am&- ~ --p.-r-G9-r-alB- -e- ~ :i:-GiTs- -~ a a ~ -~ 9 -B e ye H 8
eH~5E~H§-~~e§~afR-e~4:Ee~~a-aHe-e~e~aE4:eHT

Sec. A-7. 5 MRSA §1665, sub-§l,. as amended by PL 2003 I
X, §9, is further amended to read:

451, Pt.c.

1. Expenditure and appropriation requirements. On or
before September Ist of the even-numbered years, all departments
and other agencies of the State Government and corporations and
associations receiving or desiring to receive state funds under
the provisions of law shall prepare, in the manner prescribed by
and on blanks furnished them by the State Budget Officer, and
submit to the officer estimates of their expenditure and
appropriation requirements for each fiscal year of the ensuing
biennium contrasted with the corresponding figures of the last
completed fiscal year and the estimated figures for the current
fiscal year. The total General Fund appropriation requests
submitted by each department and agency for each fiscal year may
not exceed the General Fund appropriation of the previous fiscal
year multiplied by one plus the average real personal income
growth rate or 2.75%. whichever is less. For purposes of this
subsection, "average real personal income growth rate" means the
average for the prior 10 calendar years, ending with the most
recent calendar year for which data is available, of the percent
change in personal income in this State for a calendar year, as
estimated by the United States Department of Commerce, Bureau of
Economic Analysis, less the percent change in the Consumer Price
Index for that calendar year. For purposes of this subsection,
"Consumer Price Index" has the same meaning as in Title 36,
section 5402, subsection 1. The expenditure estimates sRa~~ ~
be classified to set forth the data by funds, organization units,
character and objects of expenditure. The organization units may
be subclassified by functions and activities, or in any other
manner, at the discretion of the State Budget Officer.

~

All departments and other agencies receiving or desiring to

receive state funds from the Highway Fund shall submit to the

officer estimates of their exQenditure and aQQroQriation
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reguirements for each fiscal year of the ensuing biennium that do

not exceed the Highway Fund aDDroQriation of the Qrevious fiscal

year multiQlied by one Qlus the averaae real Qersonal income

growth rate or 2.75%, whichever is less. The Highway Fund

highway and bridge imQrovement accounts are exemQt from this

sQending limitation.

Sec. A-S. 5 MRSA §1710-F, sub-§4 is enacted to read :

4. A~~ro~riation limitation. The committee shall make all

determinations necessary to make the aQQroQriation limitation

calculations reguired under chaQter 142.

Sec. A-9. 5 MRSA §13063-C, sub-§4, tB, as amended
Pt. X, §10, is further amended to read:

by PL 2003, c

B. Notwithstanding section
the program after July 31,
Maine Budget Stabilization
~ § ~ ~ 1.5..l2. .

1585, any balance remaining in
2007 must be transferred to the
Fund as established in section

1995, 464,enacted by PLSec. A-I0. 5 MRSA §17253, sub-§3, as
is amended to read:

c.

3. Components of unfunded liability contribution. The
annual valuation report prepared by the actuary in accordance
with section 17107 must include identification of the impact on
the employer contribution rate of any ext:ess General Fund
revenues transferred to the Retirement Allowan<::e Fund pursuant to
section ~§~+ 1532.

Sec. A-ll. S MRSA §22001, sub-§13, as enacted by PL 2001,

T, §5, is amended to read:
439,c.

Pt

13. Trust fund. "Trust fund" means the Baxter Compensation
Authority Other Special Revenue Fund account authorized pursuant
to former section 1513, subsection 1-TT-e~-~~6-6Heee66e~.

Sec. A-12. 25 MRSA §1612, sub-§7, as amended

X, §13, is further amended to read:

by PL 2003, 451c.

7. Payment from the Maine Budget Stabilization Fund.
Benefits are payable from the Maine Budget St,abilization Fund as
provided in Title 5, section *§*~ 1532. subsection 6.

Sec. A-13. Transition; stabilization fund. Any money in the Maine
Budget Stabilization Fund on the effective date of this Act is
deemed to be in the Maine Budget Stab:Llization Fund as
reconstituted by this Act.

.
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Sec. A-14. Application of appropriation limit; 2006-2007 biennium. This Part
applies to fiscal biennia beginning on or after July I, 2005.
The appropriation limit for the 2006-2007 biennium must be
established based on the status of the factors for calculating
the growth limitations as of December I, 2004.

p ART B

Sec.8-1. 30-A MRSA §706-A is enacted to read:

§706-A. Limitation on county assessments

1. Definitions. As used in this se<::tion. unless the

context otherwise indicates. the following terms have the

followino meaninos.

A. "Averaae real Dersonal income growth" means the average

for the Drior 10 calendar vears. ending with the most recent
calendar vear for which data is available. of the Qercent

chanae in Dersonal income in this State. 2lS estimated by the

United States DeDartment of Commerce. E,ureau of Economic

Analysis. less the Dercent change in the Consumer Price

Index for the calendar year. For QurQoses of this

subsection. "Consumer Price Index" has the same meaning as

in Title 36. section 5402. subsection I.

B. "Countv assessment" means total annual county

aDDroDriations reduced bv all resources available to fund

those aDDroDriations other than the county tax.

C. "Forecasted inflation" means the .average amount of

change of the Consumer Price Index for the calendar years

that are part of the ensuina biennium forecasted by the
Consensus Economic Forecastina Commission in its November

lst report of even-number years.

D. "Propertv arowth factor" means the Qercentage eguivalent

to a fraction established bv a county. whose denominator is

the total valuation of all municiQalities. Qlantations and

unoraanized territory in the county. and whose numerator is

the amount of increase in the assessed va:luation of any real

or personal propertv in those jurisdictions that became

subject to taxation for the first timle. or taxed as a

seQarate Qarcel for the first time foJ[ the most recent

QroQerty tax year for which information is available. or

that has had an increase in its assessed valuation over the

prior vear's valuation as a result of imQrovements to or

expansion of the proQerty.

~
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Eo "State and local tax burden" means the total amount of

state and local taxes Qaid by Maine residlents Qer $1.000 of

income. as determined annually by the State Tax Assessor

based on data from the United States DeQartment of Commerce.

Census Bureau and Bureau of Economic Analy~i..;i...s

2. County assessment limit. ExceQt as otherwise Qrovided

in this section, a count~ ma~ not in an~ ~ear adoQt a count~

assessment that exceeds the count~ assessment limit established

in this subsection.

A. The county assessment limit for the first fiscal year

for which this section is effective is the county assessment

for the county for the immediately Qrec:edinq fiscal year

multiDlied by one Qlus the growth limitatj.on factor Qursuant

to subsection 3.

B. The county assessment limit for subseguent fiscal years

is the county assessment limit for the Qreceding year

multiQlied by the growth limitation fj~ctor Qursuant to

subsection 3.

c. If a Drevious year's county assessment reflects the

effect of extraordinary. nonrecurring events. the county may

submit a written notice to the State Tax l\ssessor reguesting

an adjustment in its county assessment lim~

3. Growth limitation factor. The growthl limitation factor

is calculated as follows.

A. For fiscal years when the State Tax Assessor has

determined that the state and local tax burden ranks in the

highest 1/3 of all states. the growth limitation factor is

average real personal income growth but nlo more than 2.75%.

Qlus the QroQerty growth factor.

B. For fiscal years when the state anci local tax burden

ranks in the middle 1/3 of all states, a~; determined by the

State Tax Assessor, the growth limitation factor is the

average real Qersonal income arowth Qlus forecasted

inflation Qlus the QroQerty growth factor.

4. Adjustment for new state fundina. If the State

Qrovides net new funding to a county for existing services funded

in whole or in Dart bv the countv assessment. ,other than reguired

state mandate funds Qursuant to section 5685 t:hat do not disQlace

current county assessment exQenditures. the county shall lower

its county assessment limit in that vear in an amount egual to

the net new funds. For QurQoses of this subsection. "net new
funds " means the amount of funds recei ved by 1:he county f rom the

.
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State in that fiscal vear. with resQect to services funded in

whole or in Dart bv the countv assessment. less the Qroduct of

the followina: the amount of such funds received in the Qrior

fiscal vear multiDlied bv the arowth limitation factor described
in subsection 3. If a countv receives net new funds in any

fiscal vear for which its countv assessment limit has not been

adiusted as Drovided in this subsection. the countv shall adjust

its countv assessment limit in the following ~ear in an amount

eaual to the net new funds.

5. Exceedina county assessment linlit: extraordinary

circumstances. The countv assessment limit established in

subsection 2 may be exceeded for extraordinary circumstances only
under the followina circumstances.

A. The extraordinarv circumstances must be circumstances

outside the control of the county budaet authority.

including:

(I) CatastroDhic events such as natural disaster.

terrorism. fire. war or riot:

(2} Unfunded or underfunded state or federal mandates;

(3} Citizens' initiatives or other referenda;

(4) Court orders or decrees: or

(5) Loss of state or federal funding-l-

Extraordinarv circumstances do not include chances in

economic conditions. revenue shortfalls. increases in

salaries or benefits. new Drograms or DrOCram exQansions

that co bevond existinc Drocram criteria and oQeration.

B. The countv assessment limit may be exceeded only as

provided in subsection 7.

c. Exceeding the county assessment limit established in

subsection 2 Dermits the county assessment to exceed the

county assessment limit only for the year in which the

extraordinary circumstance occurs and does not increase the

base for DUrDOSeS of calculating the county assessment limit

for future years.

6. Increase in county assessment limit. The county

assessment limit established in subsection 2 may be increased for

other purposes onlv as provided in subsection 7.

.
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7. Process for exceeding county assessment limit. A county

mav exceed or increase the county assessment limit only if

approved bv a vote of a majority of all the mlembers of both the

countv budaet committee or county budget advisory committee and

the county commissioners.

Unless a county: charter otherwise grovide~; or grohibits a

petition and referendum grocess. if a written ]getition, signed by:

at least 10% of the number of voters voting in the last

aubernatorial election in the county:. reguesting a. vote on the

Question of exceedina the county: assessment limit is submitted to
the county: commissioners within 30 day:s of the commissioners'

vote pursuant to this subsection. the article voted on by: the

commissioners must be submitted to the legal voters in the next
reaular election or a special election called for that gurgose.

The election must be called. advertised and (:onducted according

to the law relatina to municigal elections. excegt that the

reQistrar of voters is not reQuired to grega1[e or the clerk to

POst a new list of voters. For the gurgose of registration of
voters. the reaistrar of voters must be in s,ession the secular

dav grecedina the election. The voters shall indicate by: a cross

or check mark placed aaainst the word "Yes" or "No" their oginion

on the article. The results must be declared by: the county:

commissioners and entered upon the county: recor~

8. Treatment of surolus: reserves. Any county tax revenues

collected by a countY in any fiscal year in e~{cess of its county

assessment limit. as determined by a final audited accounting.

must be transferred to a county tax relief fund. which each

countY must establish. and used to reduce county assessments in

subseQuent fiscal Years. Nothing in this subsection limits the

abilitY of a countY to maintain adeguate reserv~

9. Enforcement. If a county adoQts a CIDuntv assessment in

violation of this section. the State Tax Assessor may reguire the

county to adiust its county assessment downlward in an amount

eQual to the illeQal county assessment and imQose such other

Qenalties as the LeQislature may Qrovide.

Sec. 8-2. Application. This Part applies
."

that beg~n on or after July 1, 2005.
to county fiscal years

Sec. 8-3. Retroactivity.
2005.

This Part applies retroactively to July

p ART c

Sec. C-l. 30-A MRSA §5721-A i s enacted to read :
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~5721-A. Limitation on municinal nronerty tax .1e-Y.Y

1. Dgfinitions. As used in this section. unless the

~0~~ex~ other~ise indicates. the followina terms have the
followina meanings.

A. "Averaae real Dersonal income growth" means the average

for the Drior 10 calendar years. ending with the most recent

calendar vear for which data is available. of the Qercent

chanae in Dersonal income in this State. ,as estimated by the

Uni~ed. States DeQartment of Commerce. Bureau of Economic

~n~lvsis-. less the Dercent change in the Consumer Price

In~ex .for the calendar vear. For DurDoses of this

~ub~~~~io~ I. "Consumer Price Index" has the same meaning as
in Title 36. section 5402. subsection 1.

B. "Forecasted inflation'. means the averaae amount of

change of the Consumer Price Index for the calendar years

that are cart of the ensuina biennium forecasted by the

~onsensus Economic Forecastina Commission in its November
lst recort of even-number vears.

c. "ProDertv arowth factor" means the Qercentaae eauivalent

~o a. fraction established bv a municiDalitv-. whos~
d~nominator is the total valuation of the mun-ici D a-il ty .and

whQse ?umerator is the amount of increase in the as-se~
valuation of anv real or Qersonal QroDertv in the

ill¥niciDalitv that became sub;ect to taxation for- the first
time. or taxed as a seDarate Darcel for the first time for

the. ~o-s-t recent DroDertv tax vear for which information is
avgila~le. or that has had an increase in its assessed

~aluation over the Drior vear's valuation as a result of

improvements to or exDansion of the QroQerty.

D. "Prooertv tax levv" means the total annual municiQal

aQQr~oria-tio~~. excluding assessments Qrooerlv issued by a
countv of which the municioalitv is a member and amounts

oQverned bv and aoorooriated in accordance with Title 20-A.

chaoter 606-B. aoorooriated as the local share of the cost

~~ -e~sential oroarams and services under 'Title 20-A. chaQter
606-B. to oav assessments QroQerly issued bv a school

administrative unit or tuition for students or amounts

attributable to a tax increment financing district agreement

or similar soecial tax district. reduced bv all resources

available to fund those aQQroQriations other than the

prooerty tax.

E. "State and local tax burden" means the total amount of

state and local taxes Daid bv Maine residents Der $1.000 of

income, as determined annuallv bv the State Tax Assessor
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based on data from the United States Department of Commerce.

Census Bureau and Bureau of Economic Analvs~

2. Pro~ertv tax levv limit. ExceDt as Qtherwise Drovided

in this section. a municiDalitv mav not in any year adoDt a

QroQ:erty tax levv that exceeds the DroDert'l tax levv limit

established in this subsection.

A. The QroDertv tax levv limit for the first fiscal vear

for which this section is effective is the: QroQertv tax levy
for the municioalitv for the immediatelv' Qrecedina fiscal

year multiDlied bv one Dlus the arowth limitation factor

Qursuant to subsection 3.

B. The DrODerty tax leyy limit for subse:guent fiscal years

is the DroDertY tax levy limit for t:he Qrecedina year

multiDlied by the arowth limitation fc~ctor Dursuant to

subsection 3.

c. If a Drevious vear's DroDertv tax lev~ reflects the

effect of extraordinarv. nonrecurring events. the

municiQalitv mav submit a written notice to the State Tax

Assessor reauestina an adiustment in its QroQert~ tax levy

limit.

3. Growth limitation factor. The arowthl limitation factor

is calculated as follows.

A. For fiscal vears when the State Tax Assessor has

determined that the state and local tax burden ranks in the

highest 1/3 of all states. the arowth limitation factor ~s

average real Dersonal income arowth but no more than 2.75%.

Qlus the DroDertv arowth factor.

B. For fiscal years when the state and local tax burden

ranks in the middle 1/3 of all states. a~; determined by the

State Tax Assessor. the arowth limitation factor is the

average real oersonal income arowth Qlus forecasted

inflation olus the orooerty arowth factor..

4. Ad;ustment for new state fundina. If the State
Qrovides net new fundina to a municiDalitv for existina services

funded in whole or in Dart bv the DroDertv tciX levv. othet; than

reguired state mandate funds DUrsuant to section 5685 that do not

disQlace current DroQertv tax exDenditures. the municiDalitY

shall lower its DroDertv tax levv limit in that year in an amount

egual to the net new funds. For DurDoses -of this subsection.
II net new funds " means the amount of funds recei ved bv the

municiQalitv from the State in that fiscal Year. with resDect to

services funded in whole or in Dart bv the QroQertv tax levy.
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less the 2roduct of the following: the amOll1nt of such funds

received in the 2rior fiscal year multi2lied by the growth

limitation factor described in subsection 3. If a munici2ality

receives net new funds in any fiscal year for which its 2ro2erty

tax levy limit has not been adjusted as 2rovided in this

subsection. the municiDality shall adjust its ~ro~erty tax levy

limit in the following year in an amount eQual to the net new
funds.

5. Exceedina RroDerty tax len limit; extraordinary
circumstances. The DroDerty tax levy lim].t established in

subsection 2 mav be exceeded for extraordinary circumstances only

under the followina circumstances.

A. The extraordinary circumstances must: be circumstances

outside the control of the municiQal legislative body.

including:

(1) CatastroQhic events such as natural disaster.

terrorism. fire. war or riot;

(2) Unfunded or underfunded state or federal mandates:

(3) Citizens' initiatives or other referenda;

(4} Court orders or decrees: or

(5) Loss of state or federal fundingL

Extraordinary circumstances do not iI1lclude changes in

economic conditions. revenue shortfalls. increases in

salaries or benefits. new Qrograms or Qrogram exQansions

that go beyond existing Qrogram criteria and oQeration.

B. The DroQerty tax levy limit may be~ exceeded only as

Qrovided in subsection 7.

c. Exceeding the QroQerty tax levy lilmit established in
subsection 2 permits the QroQertv tax Jlevy to exceed the

propertv tax levv limit only for the year in which the

extraordinary circumstance occurs and doe~s not increase the

base for QurQoses of calculating the QroQlerty tax levy limit

for future years.

6. Increase in Dro~ertv tax levv limit. The QroQerty tax

levy limit established in subsection 2 may be increased for other

QurQoses only as Qrovided in subsection 7.
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7. Process for exceeding p:rop:erty tax len limit. A

municipality may exceed or increase the QroQerty tax levy limit

only by the following means.

A. If the municiDal budaet is adoQted by town meeting or by

referendum. the DroDerty tax levy limit mav be exceeded by

t-hQ ~~mQ nr'."..QC!C! +-h~+- ~r '.;~~ ~,.. ~~'..r.~.;'..n ,.,f' +-h~ m"n.;r-..;r.~l~m", .,..'-' =.,., ,-..a,- auu-L-Lc", '-'-' a\..1U~L-LUL' '-'~ '-"c 'LLUn-L L~a-L

budaet exceQt that the vote must be by written ballot on a

separate article that sDecifically identifies the intent to

exceed the DroDertv tax levy limit.

B. If the municiDal budget is adoQted b~. a town councilor

citv council. the DrODerty tax levy lim:Lt may be exceeded

onlv bv a maioritv vote of all the elected members of the

town councilor citv council on a seQarate article that

sDecificallv identifies th8 intent to exceed the QroQerty

tax levv limit. Unless a municiQal charter otherwise

provides or Drohibits a Detition and referendum Qrocess. if

a written petition. sianed by at least 10% of the number of

voters votina in the last aubernatorial election in the

municipalitv. reauestina a vote on the gulestion of exceeding

the proDertv tax levv limit is submitted to the municiQal

officers within 30 davs of the council'~~ vote Dursuant to

this paraaraDh. the article voted on by t;he council must be

submitted to the leaal voters in the ne~:t regular election

or a special election called for that Qur:DOSe. The election

must be called. advertised and conducteci according to the

law relatina to municiDal elections. exceQt that the

reqistrar of voters is not reguired to QreQare or the clerk
to Qost a new list of voters. For the QurQose of

reqistration of voters. the registrar of voters must be in

session the secular dav preceding the elE~ction. The voters

shall indicate bv a cross or check mark placed against the

word "Yes" or "No" their oDinion on the article. The

results must be declared by the munic:ipal officers and

entered upon the municiQal records.

8. Treatment of surDlus: reserves. Anv QroQerty tax

revenues collected bv a municiQality in any fiscal year in excess

of its propertv tax levv limit. as determined by a final audited

accounting. must be transferred to a QroQert:~ tax relief fund.

which each municiQality must establish. an.d used to reduce

propertv tax levies in subseguent fiscal year~). Nothing in this

subsection limits the ability of a munici!)ality to maintain

adeQuate reserves pursuant to section 5801.

9. Fractional divisions. A municiQality may. consistent

with Title 36. section 710. exceed its QroQert:y tax levy limit in

such reasonable amount as necessary to avoid fractional divisions.
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1-0. ~nforcement. If a municiDalitv ado'Dts a DroDerty tax
levv. in~iolat~o~ of this section. the State Tax Assessor may

~eauire the municiDality to adiust its QroQerty tax levv downward

in an amount eQual to the illeQal DroDerty tax levv and imQose

such other Denalties as the LeQislature may Qrovide.

Sec. C-2. JO-A MRSA §7102, as enacted by PL 1987, c. 737, Pt. A,
§2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c.
104, Pt. C, §§8 and 10, is further amended by adding at the end a
new paragraph to read:

The DrODertv tax levv limits set forth in section 572l-A
aDDlv to the budaets and DroDertv tax levies of p:lantations.

Sec. C-3. Application. This Part applies
years that begin on or after July 1, 2005.

to municipal fiscal

Sec. C-4. Retroactivity.
2005.

This Part applies retroactively to July
I,

PART D

Sec. D-l. 5 MRSA §17154, sub-§6, 1IE, as amended by PL 2003 ,
B, §l, is further amended to read:

504,c.

E. Notwithstanding this section, the employer retirement
costs related to the retirement system applicable to those
teachers whose funding is provided directly or through
reimbursement from private or public grants must be paid by
local school systems from those funds. "Public grants" does
not include state or local funds p]~ovided to school
administrative units under Title 20-A, chapters 315T-~ge and
606-8.

Sec. D-2. 20-A MRSA §1, sub-§§17 and 18, as
§l, are further amended to read:

amended by PL 1999, c

17. Major capital costs. "Major capita]. costs"
in section ~§6Q~7-SHBseee~eR-~+ 15672. subsection 18-A.

is defined

18. Minor capital costs. "Minor capita]. costs"
in section ~§6Q3T-sH9seetieR-~8 15672. subsection 20-A.

is defined

Sec. D-3. 20-A MRSA §1301, sub-§l, 'A, as amended
410, Pt. F, §3, is further amended to read:

by PL 1993, c

A. Under a property valuation method, municipalities in a
district shall share costs in the same proportion as each
municipality's fiscal capacity as defined in section ~§6Q67
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isSHese�-t.4o&f}--l-~-A 15672. subsection 23

fiscal capacity.

to the district's

Sec. D-4. 20-A MRSA §1301, sub-§l, 1fB,
§l, is further amended to read:

amended by PL 2001,as c.

B. Under an alternate plan approved by the state board and
by a vote of the legislative bodies of the school
administrative units forming the district and based on:

(I) The number of resident pupils in each town;

(2) The fiscal capacity of each member municipality as
defined in section ~9~ga7--~~-~--**-A 15672.
subsection 23;

(3) Any combination of subparagraphs (1) and (2); or

(4) Any other factor or combination of
may, but need not, include subparagraphs (1

factors that
and (2).

amended by PL 1997,Sec. D-5. 20-A MRSA §1307, sub-§3, as
is further amended to read:

68,c.

3. Summary action. To summarize the action taken on the
school budget for the purposes of determining state and local
cost sharing, the articles prescribed in chapter 696 606-8 must
also be voted upon.

Sec. D-6. 20-A MRSA §1307, sub-§4, as enacted by PL
§2, is amended to read:

1997, 68c.

4. Budget explanation. The warrant
explanation of the relationship between
authorizing specific line item expenditures
subsection 1 and the articles prescribed in
summarizing the budget proposal.

may include an
warrant articles

as provided in
chapter eQe 606-8

Sec. D-7. 20-A MRSA §1308, as amended by PL 1999 I
further amended to read:

§6,710, isc.

§lJO8. Failure to pass budget

If a budget for the operating of the district is not
approved prior to July 1st, the latest budget as submitted by the
board .of directors is automatically considered the budget for
operational expenses for the ensuing year until a final budget is
approved, except that, when the school board delays the school
budget meeting in accordance with section ~§6~+ 15693, subsection
2, paragraph C, the operating budget must be approved within 30
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days of the date the commissioner notifies the school board of
the amount allocated to the school unit under section ~;6~6
15689-8 or the latest budget submitted by the directors becomes
the operating budget for the next school year.

Sec. D-8. 20-A MRSA §1311, sub-§l, 1(C,
§4, is further amended to read:

amended by PL 1993,as c.

c. Minor capital costs as defined
sH9seeEieR-~8 15672. subsection 20-A.

in section ~§6Q~T

75,Sec. D-9. 20-A MRSA §1351, sub-§l, 1rK, as amended by PL 1999, c .
§2, is further amended to read:

K. To borrow funds for minor capital costs as defined
section ~§6Q~T-6~B6eetieR-~8 15672. subsec'tion 20-A.

in

Sec. D-I0. 20.A MRSA §1407, sub-§2, as amended by PL
is further amended to read:

1999, 75,c.

2. Expense of keeping the school open. If the voters vote
to keep the school open, the member municipa:lity is liable for
some additional expense for actual local operating costs and
transportation oQerating costs as defined in section ~§693
15672. The determination of costs is subject to the approval of
the commissioner. The cost to be borne by the town voting to
keep an elementary school open is the amount that would be saved
if the school were closed. Any additional costs that must be
borne by the member municipality must be part of the article
presented to the voters at the meeting to determine whether the
school should remain open.

Sec. D-11. 20-A MRSA §1701, sub-§3, a s amended by PL 1991 ,
is further amended to read:

429,c.

3. Time and place. The district school committee shall
call an annual budget meeting on or before June 30th at an hour
and in a location within the community school district it
designates, except that the school committee may delay the annual
budget meeting to a date after July lst in accordance with
section *96*+ 15693, subsection 2, paragraph C.

1999,amended by PLSec. D-12. 20-A MRSA §1701, sub-§9, 1JA, as
§8, is further amended to read:

c.

A. The budget format may be determined by the voters of a
community school district by adoption of an appropriate
warrant article at a properly called election held in
accordance with the procedure set forth in section ~§e~~
15693, subsection 6.
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c.Sec. D-13. 20-A MRSA §1701, sub-§12, as amended by PL 1999,
§lO, is further amended to read:

12. State-local allocations. To summarize the action taken
on the budget for the purposes of determining the community
school district's state-local allocations, the articles
prescribed in chapter 696 606-B must also be voted on.

Sec. D-14. 20-A MRSA §1701-B, sub-§5,
§11, is amended to read:

enacted by PL 1999,as c.
710,

5. Failure to approve budget. If the voters do not
validate the budget approved in the district budget meeting at
the budget validation referendum vote, the district school
committee shall hold another district budget meeting in
accordance with section 1101, subsection 8 at least 10 days after
the referendum to vote on a budget approved by the committee.
The budget approved at the district budget: meeting must be
submitted to the voters for validation at referendum in
accordance with this section. The process must be repeated until
a budget is approved at a district budget meeting and validated
at referendum. If a budget is not approved and validated before
July Ist of each year, the latest budget submitted by the
committee is automatically considered the budget for operational
expenses for the ensuing year until a final budget is approved,
except that when the school committee delays the district budget
meeting in accordance with section ~§6~+ ~~, subsection 2,
paragraph C the operating budget must be approved within 30 days
of the date the commissioner notifies the school committee of the
amount allocated to the school unit under section ~§6~~ 15689-B
or the latest budget submitted by the committee becomes the
operating budget for the next school year.

Sec. D-15. 20-A MRSA §1704, sub-§l, ~B, as amended
410, Pt. F, §4, is further amended to read:

by PL 1993, c

B. The
defined
23.-'

fiscal capacity of each member municipality as
in section ~§~Qa7---i:o<:Hr-~~-}~ 15672. subsection

Sec. D-16. 20-A MRSA §4003-A i s enacted to read :

§4003-A. Hazardous chemicals

The commissioner shall establish rules aoverning the

purchase and storaae of hazardous chemicals in schools~

amended by PL 1997,Sec. D-17. 20-A MRSA §4254, sub-§l, as
§3, is further amended to read:

c
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I. Allowable costs. Allowable costs are the cost of

implementing approved plans; these costs may be added to the
school unit's subsidizable costs under chapter eQe 606-8.

.Sec. D-18. 20-A MRSA §5401, sub-§15, tC, as amended by PL 2001,
667, Pt. C, §II, is further amended to read:

c.

c. A school board may obtain a short-term loan or enter
into a lease-purchase agreement to acquire school buses if
the loan is approved by the unit's legislative body or if
funds that can be used for the initial lease-purchase
payment have been appropriated by the unit's legislative
body. The term of a loan or a lease-purchase agreement may
not exceed 5 years. The commissioner shall establish a
maximum amount for annual-term purchases in excess of the
amount established in paragraph A. Beginning in fiscal year
~QQ3-Q4 2005-06, these expenditures musi: be subsidized in
accordance with seeE4:eH-~§6Q37"-SH9seeE4:eH-,;!6-A chaDter 606-8.

§l,Sec. D-19. 20-A MRSA §6303, as enacted by PL 1995 ,
amended to read:

427, isc.

§6303. Medicaid for health and human services

A school administrative unit may receive funds from the
Medicaid program pursuant to the United Stat:es Social Security
Act, 42 United States Code, for the provision of preventive
health, health, habilitation, rehabilitation and social services
to eligible students ~R-~��e~e~~�~~~~~~-~~&~~r-&~Bsee~~eR
~e.

Sec. D-20. 20-A MRSA §6651, sub-§3, as amended tly PL 1989,
§16, is repealed.

414c.

Sec. D-21. 20-A MRSA §6654, as amended by PL 1991,
2003, c. 689, Pt. B, §6, is further amended to read:

550 and PLc.

§6654. School-based child care grants

The department and the Department of Health and Human

Services are authorized to provide assistance to school

administrative units to assist the unit!) in establishing

school-based child care services. ABy-~~~~-~~~~-ffiHS~

p f' ey 3:ee --~s- --foE}i:"- -~ --ye-a-r& --and- -ei[f>efle4.-t.-Ho£e- -.&E- --t-bOo5e- -.fotlofl.EJ.s- -3: s

ee BS 3: Be f'ee -~~it~~ -~- -~&e~ ~ -~~ -4. fl- ~~~~&~~ -k~ -HB 3: ~ ~ s

eBHe a ~ 3:e B a ~ -~~~ -£~~- -ia -~~- -~~~~ ~ae -~k~- -R a s

~H~~-~~4k~--~-aBffi3:B3:s~e~-~-~~~-p~e~f'affi-k~--~~-epef'a~es
HBBef'-~R3:s-see~3:eBT
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Sec. D-22. 20-A MRSA §7734-A, first 1r, as repealed and replaced by PL
1999, c. 296, §lO, is amended to read:

In addition to the programs authorized in this chapter,
school administrative units may provide services for children who
are disabled in a manner consistent with sections 4251 to 4254,
and the cost of such services is subsic.izable as special
education costs under chapter 696 606-B.

Sec. D-23. 20-A MRSA §8301-A, sub-§§4 and 9, as enacted by PL 1991,
516, §2, are amended to read:

c

4. Municipality. "Municipality" has the same meaning as in
section ~§6gaT-sHssee~~eR-~9 15672. subsection~.

9. State subsidy. "State subsidy" has the same meaning as
in section ~;693T-SHeseeE~eR-a6 15672. subsect].on 31-A.

Sec. D-24. 20-A MRSA §8351, as amended by PL 1991, c. 518, §9 and
716, §6 and PL 2003, c. 545, §5, is further amended to read:c.

§83S1. State aid for career and technical educittion centers
and career and technical education regions

State aid for centers and regions must be administered in
accordance with chapters 696 606-8 and 609 and Title 20, section
3457.

See. D-25. 20-A MRSA §8402, as corrected by RR 2003 ,
is amended to read:

§55,2,c.

§8402. Programs

A center shall provide programs of career and technical
education. Programs of career and technical education are
eligible to receive state subsidy pursuant to chapters 696 606-8
and 609. All programs of career and technical education offered
by a center must be approved by the commissioner pursuant to
section 8306-A. The programs must offer a sequence of courses
that are directly related to the preparation of individuals for
employment in current or emerging occupations and may include
training and education in academic and business skills preparing
students to further their education at the community college or
other college level or allowing students to use trade and
occupational skills on other than an employee basis. Programs of
career and technical education may also include alternative
educational programs and training and education in music,
athletics, art and other activities approved by the commissioner
pursuant to section 8306-A.
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Sec. D-26. 20-A MRSA §8404, sub-§3, 1JC, as corrected by RR 2003,
2, §59, is amended to read:

c.

c. Shall, in the event that the school boards of School
Administrative District No.27, School Administrative
District No.33 and Madawaska School Department enter into a
cooperative agreement pursuant to section 8401 and a new
career and technical education center in Maine School
Administrative District No.33 becomes op'erational, devise a
cost sharing formula for the center eistablished thereby
pertaining to the cost of career and t:echnical education
programs that exceed expenditures made for those programs in
the base year as adjusted pursuant to section ~§6ga 1568l-A,
subsection --~- ~ and to the local share of debt service
costs attributable to construction of the center in School
Administrative District No.33;

§61,Sec. D-27. 20-A MRSA §84S1-A, as corrected by RR 2003 I c. 2 I
is amended to read:

§8451-A. Programs

A region shall provide programs of career and technical
education. Programs of career and technical education are
eligible to receive state subsidy pursuant to chapters '9' 606-8
and 609. All programs of career and technical education offered
by a region must be approved by the commissioner pursuant to
section 8306-A. The programs must offer a ~iequence of courses
that are directly related to the preparation of individuals for
employment in current or emerging occupations and may include
training and education in academic and busine:ss skills preparing
students to further their education at the community college or
college level or allowing students to use trade and occupational
skills on other than an employee basis. Programs of career and
technical education may also include alternative educational
programs and training and education in music, athletics, art and
other activities approved by the commissioner pursuant to section
8306-A.

Sec. D-28. 20-A MRSA §8601-A, sub-§6,
§33, is amended to read:

enacted by PL 1991,as c.

6. Municipality. "Municipality" has the same meaning as in
section ~e6g~T-sHesee~ieR-~9 15672. subsection~.

Sec; D-29. 20-A MRSA §8605, sub-§2, '8, a s amended
Pt. J, §l, is further amended to read:

by ?L 1995, c.
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8. The unit in which such a person resides must be
reimbursed in accordance with eRa~~er&-69~-aRe-6Q6-A chaQter
606-8.

Sec. D-30. 20-A MRSA §8606-A, sub-§2, 'C, a s amended by PL 1991,
§38, is further amended to read:

c

C. The recommendation in the commissioner's funding level
certification must include local program cost adjustment to
the equivalent of the year prior to the year of allocation.
This adjustment is calculated according to the same
guidelines established, for purposes of chapter ege 606-8,
by section ~eege l5689-C, subsection 3.

Sec. D-31. 20-A MRSA §15622 is enacted to read :

§lS622. ReQeal

This ChaDter is reDealed Julv 1. 2005.

Sec. D-32. 20-A MRSA §15671, sub-§l, as amended by PL 2003,
is further amended to read:

712,c.

I. State and local partnership. The State and each local
school administrative unit are jointly responsible for
contributing to the cost of the components of essential programs
and services described in this chapter. ~~cept as otherwise
provided in this subsection. for each fiscal year. the total cost
of the comDonents of essential proarams and services may not
exceed the Drior fiscal vear's costs multiQlied bv one Qlus the
averaae real Dersonal income arowth rate as alefined in Title 5.
section 1665. subsection 1. exceDt that in no case may that rate
exceed 2.75%. For fiscal vears commencing after the state tax
burden ranks in the middle 1/3 of all states. as calculated and
certified bv the State Tax Assessor. the 'total cost of the
components of essential Droarams and services mav not exceed the
Drior fiscal vear's costs multiplied by one Qlus the average real
personal income arowth rate as defined in Title 5. section 1665.
subsection I. The Leaislature. bv an affirmative vote of each
House. mav exceed the limitations on increase~; in the total cost
of the components of essential programs and slervices Qrovided in
this subsection. as lona as that vote is tak43n uDon legislation
statina that it is the Leaislature's intent to override the
limitation for that fiscal year. The state c:ontribution to the
cost of the components of essential programs and services,
exclusive of federal funds that are provided and accounted for in
the cost of the components of essential programs and services,
must be made in accordance with this subsection:
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A. The level of the state share of funding attributable to
the cost of the components of essential programs and
services must be at least 50% of eligible state and local
General Fund education costs statewide, no later than fiscal
year ~QQ~-Q8 2006-07; and

B. By fiscal year ~QQ9-~Q 2008-09 the state share of the
total cost of funding public education from kindergarten to
grade 12, as described by essential programs and services,
must be 55%. Beginning in fiscal year 2005-06 and in each
fiscal year until fiscal year ~QQ9-~Q 2008-09, the state
share of essential programs and services described costs
must increase toward the 55% level required in fiscal year
~QQ9-~Q 2008-09.

Beginning in fiscal year 2005-06 and in each fiscal year
thereafter, the commissioner shall use the funding level
determined in accordance with this section as the basis for a
recommended funding level for the state share of the cost of the
components of essential programs and services.

Sec. D-33. 20-A MRSA §15671, sub-§§2, 3,4 and 6, as enacted by PL 2001
660, §1, are amended to read:c.

2. Per-pupil rate amounts. A per-pupil §HaraRtee ~
represents tRe ..a.n amount of funds that is to be made available
for each subsidizable pupil. ~Rree-~~~.-~~~~-affieHRt6
fflH B t -ee- -E:..a~-E:~~..a-t-ee-, --i:"-e.f~-e&t4~ -9'i."-ade- -l-e¥e-:b- -ee-s-1~ -e .i:-i-i-e Fe~ee& i-- -e
~e r -~4~~-t~ ~~ -§ ~ aee -~ -~ -~& F -~~~~e£- ~~ -~ -~- ~ ~ -£e r
§ ~ aee 6- ~ ~~ -~~ r --~£e£e- ~~-~ ~~&r&~~s- -ffi~e t- ~ ~~~~ -a
a ~~ r e ~r ~ a te --~e~- -~~- -~~- -~~~~~r ---~ae --~er- ~H ~~ ~
§ H a ~ aRtee- -~~~ --t~ -aaaaa ~ -~- -e~ --&~&~~~~ -~ -ffia te~ ~ a ~

re6eH~ee6--t~-t-~~-&~~~~r~&~~~-a~~eeatee-~~-~r-~~~~-Bae~
bate~er4: ee--o.f--£-t.~~~4-R~- -a-aG-~-e&E)tH:"-ee-s--aFe--a-e---£&~~ew6+ Pe r -Qu Q i 1
rates are determined Dursuant to section 15676.

AT --~~- ~~~, -~ae~~e~a~ -~e~~~ ~~- ~ ~~~ -S He~ee ~
~ e a eRe~ s T -ee~�~~4~~~~- ~~~~,- ~~~, -~ier~r~ r -Re a ~ ~ R
8e~¥ieeST-~~-aemiRis~~a~ieRT-~~--e~-~~-~~-s~a~~
aRe-SHe6~i~H~e-~eaeRe~st

8T--S~PP~~eS-aRe-e~~~pmeREt

6 T ~4 ~ 4 ~~ ---~~i~,- ~a& ~~ ~~ f ~ e ~ e S S ~ e R a ~

eeye~effReRE7"---~R-&t-r1*e-t-ie-R-a-~--~-&h-i-p 6-\:l~-t"7---SEHeeRE
aSSessfReRE7"-~~~-&a-e-�e�~~~4�~~~~-~-e*E~aeH~~~eH~a~
~~e§~afRst-aRe

QT- -~~ -~~~~~4~~ -~8 ~ ~ -~~~r -4~~~ -eye ~ effi
aeffi~8~e~~a~~e8-a8e-epe~a~~e8-a8e-ffia~8~e8a8ee-e�-~~a8~T
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3. Specialized student populations. In recognition that
educational needs can be more costly for some student populations
than for others, ffiee~�~ee-~~~~-~~~~t~~~-we~~REee
pHp ~ *- -~~ --ffiH£~- --&& --~~~~ --~~r --~~~~ --6 EHee
pepH*aE~eR6 special student DoDulations are sDecifically
addr~s~~din sections 15675 and 15681-A. :subsectio-n 2. ~Re

6pee~a*~8ee-6EHeeRE-pepH*aE~eR6-~e-Be-aeeres6ee-are+

AT--6pee~a~-eeHea~~eR-S~HeeR~St

BT--~~ffi~~ee-BR§~~6R-~~eE~e~eRey-6~~eeR~6t

~T--EeeBeH\4:ea~~y-a4:6aa¥aBEa~ea-6EHaeBE6t-i!Ba

QT--6e~eeRee-iR-kiRee~§a~eeR-ee-§~aee-~T

4. Educational cost components outside the per-pupil rate.
A per-pupil ~~a~aRtee ~ is not a suitable method for
allocation of all educational cost components. These components
may include, but are not limited to, debt service,
transportation, bus purchases, vocational education, small school
adjustments, teacher educational attainment and longevity of
service and adjustments to general purpose aid. The funding
methodology of these educational cost components must be
established based on available research.

6. Targeted funds. Funds for technology, assessment and
the costs of additional investments in educating children in
kindergarten to grade 2 as described in section 15681 must be
provided as targeted grants. School administrative units shall
submit a plan for the use of thes.e funds and shall receive
funding based on approval of the plan by the commissioner.

Sec. D-34. 20-A MRSA §15671, sub-§7, as amended by PL 2003,
§10, is further amended to read:

712,c.

7. Transition; annual targets. To achieve the system of
school funding based on essential programs and services required
by this section, the following annual targets are established.

A. The base total calculated Dursuant to section 15683.
subsection 2 is subiect to the following annual targets ~eF

~He-~~~~-~Fe§Fa~6-~-6eFY~ee6-~~~i~~~-~eFeeR~a§eT
eKe i: He ~ R§ --pi:'-09-£-afT'I- -ee 6 ~ -~~l.ooa.t~-on-,- -eeB~ ---&e-r'-¥-i-oe- -a i: i:ee a ~ ~e R
aRe-aetH6~~eR~6T-aFe-a6-~ei:i:ew6.

For fiscal year 2005-06, the target is 84%.

For fiscal year 2006-07, the target is 88% ~.
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the target is 9~% ~.For fiscal year 2007-08,

and suci~eeding years, the(4) For fiscal year 2008-09
target is 96% 100%.

f § t --~~- ~-i~~ -~&r -~ Q Q 9- ~Q -~~ ~~i~ -~&r& r -E Re

Ea!'§eE-~6-~QQ%'T

B. The annual targets for the state share: percentage of the
statewide adiusted total cost of the components of essential
I1rograms and services are as follows.

the target is 52.6%For fiscal year 2005-06,

is S.~T6%2006-07, the target(2) For
53.86%.

fiscal year

the tarc~et is §6\ 54.44%.For fiscal year 2007-08,

(4) For fiscal year 2008-09 and suc'ceeding vears,
target is 94% ~.

the

f; * --~~- ~~~~ -y&&r -~ Q Q 9- ~ Q -~~ ~~~ -y&&r& r -t Re

ta~§et-~6-§§%T

712,enacted by PL 2003, c.asSee. D-35. 20-A MRSA §15671-A,
§II, is amended to read:

§1567l-A. Property tax contribution to public education

this section,
following terms

unless
have

the
the

1. Definitions. As used
context otherwise indicates,
following meanings.

in
the

A. "Funding public education from kinder,~arten to grade 12'1
means providing the cost of funding the essential programs
and services described in this chapter f~~HS. includina the
total allocations for ~~e~~am-ees~ other subsidizable costs,

debt service costs and adjustments.

B. "Local cost share expectation" means the maximum amount
of money for funding public education from kindergarten to
grade 12 that may be derived from property tax for the
required local contribution established in section 15688,

subsection -a- .3..=.A.

c. " Statewide tot a 1 local share" meanf; the loca 1 share .

calculated on a statewide basis. of the statewide total cost

of the comDOnents of essential Droqrams and services as
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adjusted Dursuant to section 15671. subsec::tion 7 to reflect

the aQQlication of the transition taraets to the base total

comQonent.

D. "Statewide valuation" means the certified total state

valuation for the vear Drior to the most recently certified

total state valuation for all municiDalities statewide.

2. Local cost share expectation. 'f'Re-.-:kGoe-a-:1:---(}oE)o6-t--sRa£e
e*peeEaE~eB---~&--~~~i~--~---~e~~ewsT This subsection

establishes full-value education mill rates that limit a

municiQalitv's reQuired local contribution DUlrsuant to section

15688. subsection 3-A. The full-value mill rat:es reDresent rates

that. if aDD1ied to the statewide valuation. would Droduce the

statewide total local share. Notwithstandina clny other Qrovision

of law. with resDect to the assessment of any QroQerty taxes for

QroQerty tax years beginninQ on or after AQril I. 2005. a

municiQality's reQuired local contribution determined Qursuant to

section 15688. subsection 3-A establishes the! local cost share

ex~ectation for that municiDality.

A. Ne~w~~Rs~aR6~R§-~RY-~~-~~~~~~-~~r-wi~a-~es~ee~
~e-~~-~ssessffieR~-~~-~Ry--~~p&r~~-~~~--~9r-~~k1r-~a*
yea ~ s -~ ~ ~ ~ -e ~ -~ ~ ~ -~r ~ ~ -* T -~~~ --~ ~ -s H B s e e ~ ~ e R

es~aB*~sRes-~~-~~~--e9&~-~~-e~~ee~~~4eR--~a~~-~-Be
a s s e s se6- eR- ~~e- ~~~ ~- ~~~~ -f~~ -~ -~~r~9&e -9 ~ -~ HR6 ~ R§
~HB*~e--~~~--~~--k~R6e~§a~~eR--~~--~~--*~T The
commissioner shall annually by February Ist notify each
school administrative unit of its local cost share
expectation. Each superintendent shall report to the
municipal officers whenever a school administrative unit is
notified of the local cost share expectation or a change
made in the local cost share expectation resulting from an

adjustment.

B. For property tax years beginning on or after April 1,
2005, the commissioner shall calculate the full-value
education mill rate that is required to raise the statewide
total e~--t~e local eese share e)(peeeaeiE~R. The full-value
education mill rate is calculated for each fiscal vear by
dividing the applicable ea)(-¥~~-~~~~~--~-~~e~eeeee
e e s e -~- ~~ -~&~~ -eeHe a e ieR- ~~~ ~i~~~~~ -~ -§ ~ aee
~~ statewide total local share by the ee~e~~~ee-eeea*-6eaee
aQQlicable statewide valuation ~e~--t-be--.¥~~--~ri-e-r--t-0--eRe
~e s e --~e£eR~~~- -~k~~~~ --t~~- ~~~ --.~&~&&~&- -~&~
~HRieipa~ieies. The full-value education mill rate must
decline over the period from fiscal year 2005-06 to fiscal
year ~999-~9 2008-09 and may not exceed 9.0 mills in fiscal
year 2005-06 and may not exceed 8.0 mills in fiscal year
~999-~9 2008-09. The full-value education mill rate must be
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applied according to section 15688, subsection --6- ~,
paragraph A to determine a municipality's local cost share
expectation. Full-value education mill rates must be
derived according to the following schedule.

(I) For the 2005 property tax
education mill rate is the amount
in a 47.4% statewide total local
2005-06.

year, the full-value
necessary to result

share in fiscal year

(2) For the 2006 property tax year, the full-value
education mill rate is the amount necessary to result
in a 4+T4% 46.14% statewide total local share in fiscal
year 2006-07.

(3) For the 2007 property tax year, the full-value
education mill rate is the amount necessary to result
in a 4~T9% 45.56% statewide total local share in fiscal
year 2007-08.

(4) For the 2008 property tax year, the full-value
education mill rate is the amount necessary to result
in a 46TQ% 45.0% statewide total loc:al share in fiscal
year 2008-09.

f5*--~~-k~-~~~~-~~~~-~~~--~&rr-~~-�H~~-Ya~He
eeHea~~eR-~~~--r&~-i~-~~-&ffi9aa~-~~~~~~~-~~-~eSH~~
~R-a-45T9%-~eea~-sRa~e-~R-�~Sea~-yea~-~999-~9T

3. Exceeding maximum local cost share expectations;
separate article. Beginning with the 2005-2006 school budget,
the legislative body of a school administrative unit may adopt
p£epe-£.f:.y--t-aii--rat,es an additional local aQQroQriation that eHeeee
exceeds the local cost share expectation established by section
15688, subsection --~- ~, paragraph A only if that action is
approved in a separate article by a vo1t:e of the school
administrative unit's legislative body through the same process
that the school budget is approved in that school administrative
unit and in accordance with section 15690. If that additional
appropriation causes the school administrative unit to exceed the
maximum state and local spendina target desc]~ibed in subsection
4. the reauirements of subsection 5 aQQly.

4. Maximum state and local s~ending target. The maximum

state and local sDendina taraet for a school administrative unit

is the sum of the followina costs calculated by the commissioner

for the unit:
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A. The base total calculated Qursuant to section 15683.

subsection 1 without the adiustment for transition targets

under section 15671. subsection 7. Qaragragh A:

B. Other subsidizable costs described in section 1568l-A:

-all.d

c. The debt service allocation Dursuant to section 15683-A.

The commissioner shall annuallv notifv each school administrative

unit of its maximum state and local sDending target.

5. Exceedina maximum state and local s,tending target. If
the sum of a school administrative unit II s reguired local

contribution determined DUrsuant to section 15,688. subsection 3-A

Qlus the state contribution as calculated QIlIrsuant to section

15688. subsection 3-A. DaraaraDh D Dlus any additional local

amount DroDosed to be raised Qursuant t:o section 15690.

subsection 3 exceeds the school administrat:ive unit's maximum

state and local sDendina taraet established Qursuant to

subsection 4. the followina Drovisions govern aQQroval of that
additional amount.

A. The article aDDrovina the additional amount must conform

to the reQuirements of section 15690. subsection 3.

DaraaraDh B. Notwithstanding section 1304. subsection 6;

section 1701. subsection 7: Title 30-A. section 2528.

subsection 5. or anv other Drovision of law. munici2al

charter 2rovision or ordinance. voter a22rova1 of the
article. whether in town meetina. distri(~t meeting or other

votina Drocess established by law. munici2al charter or

ordinance. includina. but not limited to. any vote on the

article initiated bv voter Detition. must be by referendum

or written ballot.

B. In a municiDalitv where the resQonsibility for final

adoDtion of the school budget is vested by the municiQal

charter in a council. this QaragraQh apQlies. exceQt that

the Detition and referendum Qrovisions aQQly only if the

municiDal charteI: does not otherwise Qrovide for or Qrohibit

a petition and referendum Qrocess wit:h resp:ect to the

matters described in this p:aragrap:h.

(1) A maioritv of the entire membershiQ of the school

board or committee must aQQrove the additional amount
in a regular budget meeting.

(2) An article aQProving the additional amount must

conform to the reguirements o:E section 15690.

subsection 3. paraaraph B and be aQQroved by a majority
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Qf the entire membershiQ of the council in a vote taken

.in accordance with section 15690, su.bsection 5 or, if

..t..he counci 1 votes not to aQQrove t:he article, by a

maioritv of voters voting in a referendum called

£ursuant to subQaragraQh (4}.

1..3) If an article is aDDroved by the council Qursuant

.t.o subDaraqraDh { 2) , the voters maly Qeti tion for a

.I.eferendum vote on the same article in accordance with

.s..ubDaraqraDh {4). If a Detition is filed in accordance

~ith subparaqraDh {4), the vote of the council is

.s..usDended Dendinq the outcome of th43 referendum vote.

:UDon aQQroval of the article by a, majority of the

yoters votinq in that referendum. the article takes

.effect. If the article is not aQQroved by a majority

.Qf the voters votinq in that referE~ndum, the article

.Qoes not take effect. Subseguent to the vote, the

.s.chool committee or board may iagain QroQose an

..additional amount, subiect to the reguirements of this

.s.ection.

1.4) If a written Detition. signed by at least 10% of

.the number of voters voting in the last gubernatorial

.e:lection in the municiDa1ity. reguesting a vote on the

..additional amount is submitted to the municiQal

.Q'fficers within 30 davs of the council's vote Qursuant

1o subDaraaraDh (2). the article voted on by the
.c'ouncil must be submitted to the legal voters in the

IJlext regular election or a sQecial ellection called for
.t,he DurDose. The election must be called. advertised

-6lnd conducted according to the law relating to

ll\uniciDal elections. exceDt that the registrar of

]'oters is not reguired to QreQare or the clerk to Qost

~l new list of voters. For the QurQose of registration
f.lf voters. the reaistrar of voters must be in session

j;:he secular dav Drecedina the elec:tion. The voters

~ihall indicate by a cross or check mark Qlaced against

j;:he word "Yes" or "No" their oQinion on the article.

J~he results must be declared by the municiQal officers

~Ind entered UDOn the municiQal recordS.-t.-

amended by PL 2003, 712, §12,Sec. D-36. 20-A MRSA §15672, as
is further amended to read:

c.

§15672. Dej:initions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.
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1. A.llocation year. "Allocation year" means the year that

subsidy is distributed to school administrative units.

~ Ad;usted total cost of components of essential

programs and services. "Adiusted total cost of the comQonents of

essential proarams and services" means the total cost of the

comQonents of essential DrOarams and services adiusted to reflect

the a~Qli(::ation of the transition targets to the base total

comQonent as specified in section 15671. subs,ection 7. QaragraQh

A

~ Base vear. "Base year" means the 2nd year Drior to
the allocation Year.

.l=C.a-- Bus Durchase costS. "Bus Durchase costs" includes

exQenditures for bus Durchases aDDroved b~ the commissioner and
made durina the vear Drior to the allocation ~E~

2. Clerical staff.

equivalent public school

department's database.

"Clerica 1

secretaries,

full-time
in the

staff" means

as documented

~ Debt service costs. "Debt service costs. " for subsidy

DurQOSes. includes:

~rinciDal and interest costs for aQQroved major caQital
Q.r.Qie:cts in the allocation vear. includina the initial local

.sJlaI-e.. of school construction Droiects that received voter

~val for all or Dart of their fundina in referendum in

~l vear 1984-85. but excluding Qayments made with funds

il.Qill- ~tgte and local aovernment account~; established under

t.he.-f~d~ral Internal Revenue Code and reaulations for

~sition Qf excess. unneeded Droceeds of bonds issued for
a school Qroject:

B.L§ase costs for school buildings when the leases.
iru;;.l.\.!.;dina leases under which the school administrative unit

ill.aY-£lPQlv the lease Day.ments to the Qurchase of Qortable.

temQorarv classroom SDace beainning Januarv 1. 1988. have

~approved bv the cormnissioner for the vear Drior to the

.gll.Q..c..ation vear. Beainnina Julv I. 1998 lease costs include

costs for leasing:

.(1) Administrative sDace. A sctlool administrative

.unit mav lease administrative sQace with state suQp:ort

until Julv 1. 2003. A school 8,dministrative unit

.enaaaed in a lease-Durchase aareement for

.adm~nistrative SDace is eliaible for state sup:p:ort

.un t i 1 Ju 1 v I .20 O 8 ;
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(2) Temoorarv interim nonadministrative sQace.

(a) A school administrative unit with

state-approved need for nonadministrative sQace

may lease temporary interim sQace. with state

support. for a maximum of 5 Years. A school

administrative unit may aQQeal to the state board

if this limitation presents an undue burden. When

makinQ a determination on a school administrative

unit's reQUest for relief based on undue burden.

the state board mav consider. but is not limited

to considerinQ. the following:

li) Fiscal caQacity:

(ii) Enrollment demograQhics: and

(iii) Unforeseen circums:tances not within

the control of the aQQealing school

administrative unit.

The state board's decision is final.

(b) A school administrative unit engaged in a

lease-Durchase aareement for temgorary interim

nonadministrative sQace is eliaible for state
suggort for a maximum of 10 years; and

.(3) Permanent small nonadministJ':ative sQace that

.reDlaces or is converted from existing aQQroved leased

.Dortable sDace. The existing aQQro'i7ed leased Qortable

,SDace will be eliaible for .state sul:>Qort until July I.

2003. Once an existina leased Qortalble sQace has been

converted into a Qermanent nonadministrative sQace

throuah an aDDrOved lease-Qurchase agreement. that
sDace is eliaible for state suQQort for a maximum of 10

years.

The department shall adopt rules necessary to imQlement this

QaragraQh. Rules adoDted by the deQartment to imQlement

this paraqraph are maior substantive rules Qursuant to Title

5. chapter 375. subchaQter 2-A:

c. The portion of the tuition costs aQQlicable to the

insured value factor for the base year comQuted under

section 5806; and

D. The cost of construction or ~urchase of ~ortable,

temporar~ classroom s~ace as a~~roved b~ the commissioner

beginnina Januarv 1. 1988. For the ~ur~oses of this
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section. "portable. temQorary classroom sQace" means a

Qroject consisting of one or more mobile or modular

buildinas that are at least Qartially constructed off site

and are desianed to be moved to other sit:es with a minimum

of disassembly and reassembly. "Po];table. temQorary

classroom space" includes. but is not lim:l ted to. sQace for

regular classrooms. small grouQ instruction. libraries.

clinics and auidance and administrative office sQace.

includina QrinciQal and suQerintendent offices. The

deQartment shall adopt rules for aQQroving the Qurchase.

construction or lease-Qurchase of Qortable. temQorary

classroom space and for determining the amount includable

for subsidy purposes. Lease-Durchase a~lreements may not

exceed a term of 10 years. AQQroved CO'StS are those for

the ye:ar Qrior to the allocation year. Thle deQartment shall

adoQt rules necessary to imQlement this QaragraQh. Rules

adoQted by the deQartment to imQlement t:his QaragraQh are

major substantive rules Qursuant to Title 5. chaQter 375.

subchapter 2-A.

3. ]~conomically disadvantaged students. "Economically
disadvantaged students" means students who are included in the
department's count of students who are eligible for free or
reduced-price meals or free milk or both.

4. E,ducation technician. "Education technician" means a
full-time ~~guivalent public teacher aide or education technician
I, associate teacher or education technician II or assistant
teacher or education technician III but not a special education
technician I, II or III, as documented in the department's
database.

5. I~lementary free or reduced-price meals percentage.
"Elementary' free or reduced-price meals perc:entage" means the
percentage, as determined by the commissioner, that reflects
either:

A. The actual percentage of elementary students in a school
administrative unit who are eligible to receive free or
reduced-price meals or free milk or both; or

B. The commissioner's estimated percentage of elementary
studerlts in a school administrative unit who are eligible to
receive free or reduced-price meals or free milk or both.

means

early
in a

6. Elementary grades. "Elementary grades"
kindergartE~n to grade 8 and includes children enrolled in
kindergartE~n programs and 4-year-old children enrolled
2-year chiJ.dhood education program prior to grade one.
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7. Elementary school level. "Elementary school level"
means the grades from kindergarten to grade 5 and includes early
kindergarten programs and 2-year childhood education programs
enrolling 4-year-old children prior to grade one.

7-A. EPS Der-DuDil rate. "EPS Qer-QuQil rate" means the
rate calcuJ.ated under section 15676 or 15676-A. as aQQlicable.

8. Essential programs and services. "Essential programs
and services" means those educational resources that are
identified in this chapter that enable all students to meet the
standards in the 8 content standard subject areas of the system
of learning results established in chapter 222

9. Essential programs and services transition percentage.

"Essential programs and services transition peJrcentage" means the

� H ~ ~ -.e.6.t -i. -HIoa-t-ee- -GG-5-1=- -� e ~ -~ ~ -e5 ~~1=- .i:-a-l- -p ~ e § ~ aRI. s -~ -s-e-F¥- :i.Ge5- -� e ~

~ k a ~ -.f -i. -s-E:-a-~ -~- -E-aa- E- -w4 ~ ~ --be- -f-tH!:<ied- -ey --a- -s-t -il-t-e- -ee-1TE- F- i,.9\rE- i-eo

ey-~-£e~H4~ee--~~-eeR~£4eH~4eR ~ercentage of the base total

calculated Dursuant to section 15671. subsection 7. ~aragra~h A.

9-A. Gifted and talented costs. "Gifted and talented

costs" means the cost of Droarams for gifted and talented

students that have been aDDroved bv the commissioner.

10. Grade 9 to 12 portion. "Grade 9 to 12 portion"
those pupils in the secondary grades or high school level.

means

11. Guidance staff. "Guidance staff" means full-time

eguivalent public guidance counselors, directors of guidance or
school social workers, as documented in the department's database.

12. Health staff.

eguivalent public school
department's database.

"Health

nurses,

full-time
in the

staff" means

as documented

13.

grade 12

High school level. "High school level" means grade 9 to

l3-A. Institutional resident. "Institutional resident"

means a Qerson between 5 vears of ace and 20 ~~ears of age who is

attending a public school of the school administrative unit and

who is committed or otherwise legally admitted to and residing at

a state-oQerated institution. "Institutional resident" does not

include students attendinc Drivate facilities. regardless of the

means of Qlacement.

~4T ---~ -wei~B~T -~~ -we~§ R ~ ~ -~ -a -~~ -ee ~WeeH

Be~ e- -and- -eHe --t.floa-t- -j,.S- -oi:lo&eoEl- -~ --a4~ ~-s-t- -a- -Hl~R4 E:4~-a.J.4-ty.!. £- -{"-a-t.- -e
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IS. Kindergarten to grade 8 portion. "Kindergarten to grade
8 portion" means those pupils in the elementary grades or a
combination of the elementary school level and middle school
level.

16. Kindergarten to grade 2 student. "Kindergart
grade 2 student" means a student in any grade

prekindergarten to grade 2 who is at least -~- ~ years

October lSth of the school year.

:en to
from

old on

17. Librarian.

public librarian or

department's database

"Librarian" means

media specialist,

a full-time eguivalent

as documented in the

16. Limited English proficiency student. "Limited English
proficiency student" means a student who wa~) not born in the
United States or whose native language is a language other than
English and who satisfies the definition of a limited English
proficient student under the federal No Child Left Behind Act of
2001, 20 United States Code, Chapter 70.

18-A. Maior caoital costs. "Maj or cal2i tal costs " means

costs relatino to school construction Qrojects, as defined in

section 15~

19. Media assistant. "Medi a

eQuivalent public librarian aide

librarian assistant or library

associate or library technician

department's database.

assistant" means a full-time
or library technician I,

technician II or librarian
III, as documented in the

20. Middle school level.
6 to grade 8.

"Middle school level" means grade

20-A. Minor capital costs. "Minor ca]Qital costs" means

costs relating to Qlant maintenance. minor remodeling. site

development or the purchase of land not in conjunction with a

construction Qroject.

A. "Minor capital costs" does not include construction of

new buildinas or the purchase of land in conjunction with a

school construction Qroject.

B. ExQenditures to reQay funds borrowed for minor caQital

exQenditures must be considered minor caQital costs in the

year in which these funds are reQaid.
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c. Purchase of land made in accordance with this subsection

must be aQQroved:

(I) Bv the Ieaislative body of the school

administrative unit: and

(2) Bv the commissioner. under rules adoQted for this

QurQose.

21. Municipality.
organized plantation.

city,"Municipality'. townmeans a or

2l-A. Other subsidizable costs. "Other ~)ubsidizable costs "

means those costs identified in section 1568l-J~. These costs are

Dart of the total oDerating allocation under sel:tion 15683.

21-8. Portable. temnorary classroom =;Race. "Portable .

temQoraryclassroom sDace" means one or more mobile or modular
buildinas that are at least Dartially constructed off site and
that are designed to be moved to other sites with a minimum of

disassembly and reassembly.

22T-- Pe~ ~~~-~ua£aR~eeT--'~~r-~~~~-~~~~-~~-~ae
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22-A. Predicted Der-DuDil transDortation costs. "Predicted

per-pupil transportation costs" means the Qredicted

transportation costs for a school administrai:ive unit based on

the number of resident pupils. the number of miles of Class 1 to

Class 5 roads in the school administrative unit and aQQroved

adjustments. Approved adiustments include a per mile rate egual

to the state averaae aross transQortation oBerating costs Qer

mile driven for transportation associated wj.th out-of-district

special education proarams. UQ to 2 round triQs Qer day for

vocational education proarams. and adjustments for exQenditures

for ferry services within a school administrative unit.

transQortation of homeless children in accordance with section

5205 and transportation costs of island school administrative

units.
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23. Property fiscal capacity. "Property fiscal capacity"
means the certified state valuation ameHH~ for the year prior to
the most recently certified state valuation.

24 T ---P£epe£~y- -wei~R~T --~ p~~~~~- -~~:~I- -~ --a- -¥ a ~He
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25. School administrative staff. "School administrative
staff" means full-time eguivalent public school principals and
assistant principals, as documented in the department's database.

26. School administrati.ve unit's local contribution to EPS
per-pupil rate. "School administrative unit's local contribution
to the ~ef'-~1*p.i:-l--'§~-a-£~fi~ee EPS Der-Duoil rate." means the funds
that a school administrative unit provides foJr: each subsidizable
pupil who resides in that unit.

27. School administrative unit's state c:ontribution to EPS
per-pupil rate. "School administrative unit's state contribution
to the pe~-p~p.i:-],.-~ii-a-f:-aR*-ee EPS p:er-p:up:i 1 ratte.'. means the funds
that the State provides to a school administrative unit for each
subsidizable pupil who resides in that unit.

28. School level. "School level"

middle school level and high school level
elementary level,mean~:

29. School level teaching staff. "School level teaching
staff" means full-time eQuivalent public classroom teachers,
itinerant classroom teachers and special teachers of reading or
literacy specialists excluding special education teachers and
vocational education teachers, as documented :in the department's
database.

30.

grade 12.

Secondary grades. "Secondary grades" means grade 9 to

30-A. SDecial education costs. "SQeciall education costs"
for subsidy QurQoses includes:

A. The salary and benefit costs of certified Qrofessionals.

assistants and aides or Qersons contracted to Qerform a

sQecial education service:

B. The costs of tuition and board to other schools for

Qrograms that have been aQQroved by the commissioner and not
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paid directly by the State. Medical cost~; are not allowable

as Qart of a tuition charge:

c. The followina Dreschool handicaQQed services:

(I) The salary and benefit costs of certified

professionals. assistants and aides or Qersons

s,;ontracted to perform Qreschool handicaQQed services

j:hat have been aQProved by the commissioner; and

(2) The cost of tuition to other sc:hools for Qrograms

that have been aooroved bv the commissioner; and

D. Special education costs that are the costs of
educa1:ional services orovided to students who are

temQorarily unable to particiQate in regular school
Qrograms. Students who may be inclllded are Qregnant

students. hospitalized students or those confined to their

homes for illness or iniury. students involved in substance

abuse proarams within hospital settings or in residential

rehabilitation facilities licensed by the DeQartment of
Health and Human Services. Office of Alcoholism and Drug

Abuse Prevention for less than 6 weeks duration or students

sufferina from other temporary conditions that Qrohibit

their attendance at school. Students served under this

Qaragraph may not be counted as exceQtional students for

federal reportina purQoses.

JO-B. State-oDerated institution. "State-oQerated

institution" means anv residential facility air institution that

is operated bv the Department of Health and Human Services or a

school operated bv the Department of Education.

31. State share percentage. " State share percentage" means

the percentage of the 6Hffi--&~-~~-~~~~~-~~-~£~~--~6

~~eY~QeQ-~-~-&~&&&-~pp£e~£~~~~eH+ state contribution determined
under section 15688. subsection 3. QaragraQh B divided by the

total cost determined in section 15688. subsection 1.
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JI-A. State subsidy. "State subsidy" means the total of the

state contribution determined under section 15688. subsection

3-A. QaragraDh B and anv aDDlicable adjustmlent under section

15689.

31-B. Subsidizable costs. "Subsidizable costs" includes
the costs described in DaraaraDhs A to C and used to calculate

the total 2lllocation amount :

A. The total oDeratina allocation under slaction 15683:

B. Debt service cost: and

c. Adiustments and miscellaneous costs under sections 15689

and 15689-A includina sDecial education tuition and board.

exc1udina medical costs. For DurQoses of this QaragraQh.

"sQeci.al education tuition and board" mean:~

jl) Tuition and board for DuQils IDlaced directly by

.t:he State in accordanc@ with rul@s adoQted or amend~d

bv the commission@r: and

(2) Special education tuition and other tuition for

institutional residents of state-oQE~rated institutions

ilttendina proarams in school adminj.strati ve uni ts or

Qrivate schools in accordance with rules adoQted or

amended bv the commissioner.

32. Subsidizable pupils. "Subsidizable pupils" means all
school level pupils who reside in a school administrative unit
and who are educated at public expense at a Qublic school or at a
private school aDDroved for tuition QurQoses.

32-A. Total allocation. "Total allocation" means the total

of the oQeratina allocation as described in se(~tion 15683 and the
debt service allocation as described in section l5683-A.

Nonsubsidizable costs are not considered in the calculation of

the total allocation. "Nonsubsidizable CO~)ts" includes the

following:

A. Community service costs:

B. Maior caoital costs:

c. Expenditures from all federal revenllle sources. exceQt

for amounts received under United States Public Law 81-874:
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D. Transportation costs not associated with transQorting

students from home to school and back home each day; and

E. Costs payable to the Maine State Retirement System under

Title 5. section 17154. subsections 10 and--.l-.l

32-8. Total cost of components of essential grograms and

services. "Total cost of the comQonents of essential Qrograms

and services" means the total of the following ,comQonents:

A. The base total determined Qursuant to section 15683,

subsection I:

B. Other subsidizable costs identified in section l568l-A;

c. Debt service costs:

D. Adiustments determined Qursuant to section 15689: and

E. Miscellaneous costs aQQroQriated QLlrsuant to section

15689-A.

32-C. Transportation operating costs.. "TransQortation

operatina costs" means all costs incurred in the transQortation
of QuQils in kinderaarten to grade 12. includj.ng lease costs for

bus aaraae and maintenance facilities and lease-Qurchase costs

that the school administrative unit may aQQly to the Qurchase of

bus garage and maintenance facilities. when the leases and

lease-Qurchase aareements have been aQQroved b:~ the commissioner.

but excludina the costs of bus Qurchases and lexcluding all costs

not associated with transQorting students from home to school and

back home each day. The amount includable for determining the

subsidy for a school administrative unit for lease-Qurchase of

bus garage and maintenance facilities may not exceed the amount

for the lease of a comDarable facility.

32-D. Vocational education costs. "Volcational education

costs" for subsidy QurQoses means all costs incurred by the

vocational reaions. centers or satellites in Qroviding aQQroved

secondary school vocational education Qrograms. excluding

transDortation. caDital costs and debt service..

32-E. Year. "Year" means a fiscal year starting July lst
and endina June 30th of the succeeding year.

fiscal
school
15005,

33. Year of funding. "Year of funding " means the

year during which state subsidies are disbursed to
administrative units, except as specified in section
subsection 1.
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